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Federal Communications commission
1919 M Str••~ NW
Washington, DC 20554

Re:

RECEIVED

;MAY 2 6 199(!

Federal C~mmunicatjons CommissIon
Off,ce of the Secretary

Kay 25, 1992

In the Mattar of Th~ Tiephone Consumer Protection Act of 1991
CC Docket No. 92-90 .
Comments of ~CS Inaus ries, Inc.

Dear commissioners:

I amwritinq on behalf of LCS Inclustries, Inc. ("LaS") to comment
on the Federal Communications commission •8 Notice of Proposed
Rulemakinq in the Matter of The Telephone Consumer Protection Act
of 1991, CC Docket No. 92-90.

LCS is a leader in direct marketinq services. It supplies the
industry with telemarketing and computer serviees, data base
maintenance, order processinq, inquiry fUlfillment, data entry and
mailinq list brokerage, manaqement, compilation and fulfillment.

Our full service telemarketinq division employs over 135 people
with a payroll in excesS of $750,000. It has over forty (40)
Clients includinq many Fortune 500 companies, market research
firms, non-profit entities (inclUding one major consumer
organization), telephone companies, puDlic utili'ties and state
government aqencies. In 1992, it will place over two million calls
in over 125,000 call hours. Its efforts will generate income for
its Clients in excess of $50 million. It is a qrowinq mid-size
telemarketer and as such, the future of its business is dependent
on rational requlation and consumer trust. These comments are
directly related to LCS's telemarketinq business.

The Commission requested comments with respect to "the need to
protect residential telephone subscribers' privacy rights to avoid
receivinq telephone solicitations, whether local or interstate • .
• (and) whether there is a need for additional Commission authority
to further restrict telephone solicitations, includinq those calls
exempted ,under :47 U.S.C. Sec. 227(a) (3)." Exempteci calls include
ones made for charitable purposes and ones made to "any person with
that person's prior express invitation ••. or to any person with
whom the caller has an established business relationship .••• ft

The law also exempts calls made for political purposes as well as
purely intrastate calls. '.. , () pCj
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The threshold issue is to define preciselY the privacy interest
which i8 allegedlY involved in telephone solicitations. Once that
inter.lt is defined, then the commission can analyze the societal
costs or benefits involved in protec:tinq it. The co_i••ion should
craft its regulat.ion narrowly in 1iqht of that. int..rest only.

Conqress made clear that the privacy intereat involved was not a
weiqhty one. congress' findings sa1d·1:hat "[u]n;r.,tricted
telemarketing ••• can b@ an intrusive invasion of privacy". It
equated the intrusion caused by such calls with a "nuisance". It
recoCJ!1ized that this nuisance had to be weighed against "commercial
freedoms of speech and trade." With further reflection Conqress
might a~so have recoqnized that the relative environmental
efficiency of telemarketinq should be factored. "into the equation as
a societal benefit.. Unlike all forms ot print advertising,
telemarket.inq creates no solid waste.

The Commission should note that Congress baa.d ita findings that
telephone calls may involve a privacy interest: on a relatively
minor species of that right -- intrusion on solitude. Potentially
more important privacy riqhts such as public disclosure ot private
facts, publicity placing one in a "false light", appropriation of
one's name or likeness tor commercial exploitation or even physical
intrusion are not involved here. No physical or financial harm is
caused by a br~ach of the privacy interest involved.

We suspect that if the complaints Which the Commission and Congress
has received about telemarketinq are examined carefully, one will
find that many of them do not involve privacy issu.. at all.
Rather, many of them involve consumer protection issue.. As a
qeneral proposition, we support strengthening of consumer
protection rules involving telemarketing because such action will
improve the credibility of responsible telemarketers. Complaints
about the "bad actors" who we concede still exist in this business
shOUld not be used to prevent legitimate marketers from providing
gooas and services to consumers through use ot the telephone.

We believe LCS is a responsible member of the direct marketing
industry. Its practices demonstrate that telemarketinq provides a
positive societal benefit to consumers by allowinq easy access to
gooas in which consumers have an interest. LCS targets its
aUdience. Those potential customers who are called have been
identified as likely to respond. Often they are prior customers of
LCS 's clients. It does not use sequential random dialing equipment
or recordeQ or artificial voices. It doe. not make saturation
calls to a qeographic area.



I L......&..._~. .......... ...... -- , - - - -~

MAY-26-'92 13:49 T-FGR FGR ~892-03

Federal Communications commission
Kay 25, 1192
Page 3

The experianca. ot LCS anel it. axecutiva. indicata. that tar more
paople ra.pond to teleaarkatinq call. than coaplain about them.
rewar than two (2') percent of the peopla with whom LeS
communicate. indicate that they want thair nua. raovad trom
talephone .olicitation li.ts. oepenclinq upon the ofter betwaan
tift.en (151) parcant and torty (40'> p.rcant ot the paopla called
re.pond in a po.itive tashion to LeS calls tor co.arcial or
charitable purpo.... A hiqh.r number re.pond to markat re.earch
oalls. Significantly, the.a p.rcentaqe. are ba.ically 'the same for
calls to bu.in..... and residences and calls on behalt of business
entiti•• , chariti.s and political partie.. Obviously, people who
have a prior relationship or cl08e aftinity with the Client for
whom LOS is placinq calls have a qreater tendency to re.pond, and
lower tenetency t.o complain.

In the experience at LCS executives who have worked in other
companies there is a significant variation in one are. of interest
t.o the Commission. Some local compani•• place nsaturationH calls
to all homeowner phon•• in a community, tor example, to ••11 home
improvements, insurance, security systema or· lawn service••
Complaint. are higher and response. lower to such calls which may
not be tarqeted based on known aftinitie. ot the consumer.
Although such cal~. are leqitimate, the example highlight. the fact.
t.hat a local call do.. not necessarily raise l.ss ot a privacy
interest than a national one.

The commis.ion requested comments on mechanisms to "r••trict live
operator telephone SOlicitation to subscribers." LeS supports us.
ot industry self-regulatory lido not call" lists and company
generated "do not call" lists. Lea suDscrib.s to the Direct
MarJcetinq AII.ociation·. Telephone Preterenee Service. It also
a.aists its clients maintain fldo not call" lists. We believe that
this self-requlatory approach works. It. is a waste of LeS'. and
its clients' time to call people who will not re.pond. to any
telephone otfer. The cost of maintaining a voluntary system is
r.lativ.~y low, and based upon the small volume ot requests by
people not to receive calla, the current system works. It the
commission feels constrained to move beyond the current .elf­
requlatory system, it shOUld consider cod1fyinq current company
qenerated "do not call" meChanisms.
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The co_i.sion requested spacific comments on the national database
alternative. We are not in a position to provide ~. specific
inforaat~on requested by 'the Co_is.ion. We can cateqorically say
that d.spit. our 8ophi8tication .s a t.l_rketer and a direct
response computer .ervic. bureau, w. could not ain'tain • system at
the level of sophistication which appears to b. nec•••ary to m••t
the d••cription contained in the Notiea of Propo••d Rulaaakinq
without excludinq current busin.... We c1ou))1: that Ilny of our
competitors could either.

There is a flaw in the concept of a national "do not call II

d.tab.... To)). effective such a ctataba•• ·. would h.ve to b.
promoted. People would have to be told (pre.umably via pUblic
service aelvertisinq) that they could avoid unwanted tel.phone calls
by proviclinq their nam.. to the databa.e. Any such advertisinq
would be untrue, unfair and deceptive. The national "do not call,,"
database would not exclude charitable, political or local
telemarketinq. As a practical matter, it would not be usad. by
fraudulent "boiler-room" operations e1ther. ThU8, aany and perhaps
most at the calls Which some people find annoyinq would not be
prevented by such a database even under ideal circumstances.

The Commission mentions the possibility of a "network technology"
which would enable parties (presumably for a fee) ~o avoid calls
from certain numbers. To our knowledqe no such system now exists.
The Commission should write a rule which can ba easily adapted if
and when a network solution becom.s available.

The co_ission requ••t.ed comment on the scope of the exclusion
provided. ))y the a1:a'tu'te for calls to tormer or exi8tinq clientele.
LCS believe. that if any definition of prior custo.er is nece••ary
it should include all people who have bou9ht. from or requ••ted
information from a company. In reality, use of an in-house do-not­
call syseem should suttice to protect those members of the PUblic
who are bothered by telephone calls.

Finally, the Commission requested specitic c01llJllent. on c::allinq
hours proposals. LeS places no calla a:ttar 9 I 00 PJB (call
recipients-8 toi••). In fact, LeS-s telephone equip.ent is
programmed to prevent placem.nt of calls after g:oo pm. While we
believe our practice makes qooa business s.n•• , we .e. no n••d for
it to be mandated. to protec't any leqitimateprivacy intere.t.



Federal Communication. commi.sion
uy ;,~, J.VV:ilI

Page 5

In conclusion, we oppo.e any mandatory na'tional "do not oall"
database. .e support continuation ot voluntary sys't_. If the
Commi••ion tinds aoma requla'tory sch... nec•••ary wa suvva.t tha't
one based on individual communication. froa a con.uaer to
individual compania. i. mo.t. workable at this tima. However, qiven
the rapid, change. takinq placa in t.alaco..unication8 teohnoloClY, W.
balieva that. a net.work solution to parceived probl... involvinq
privacy interest.s may be available event.ually. Any requlat.iona
which are written should cont.ain the flexibility to aaka u.. of
the•••yae... when they become available.

We have enclo.ed a facsimile original and nine copies of the••
Comments. A signed original copy is available in our office.

We appreciate the even-handed approach the Commission has taken to
its responsiJ')ilities under the Act. ~

Kathryn Barber
Pre.ident
Outbound Telemarketing Division


